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Dear Mr. Caton:

On Wednesday, May I, 1996, Thomas Krattenmaker, David Gross, and I, on behalf of
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discuss the above proceeding. Please associate the attached material with the above­
referenced proceeding.
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Please stamp and return the provided copy to confirm your receipt. Please contact me at
202-293-4960 should you have any questions or require additional information
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Important Federal Interests Require the FCC to Assert its Jurisdiction

• The Budget Act demonstrates Congressional intent to shift responsibility to the FCC for the
development of a sealnless, national CMRS network and this remains unchanged by the 1996 Act.

• Interconnection is a critical component of the development of this CMRS network and LECs have
every incentive to charge interconnection rates that will have entry-inhibiting effects.

• All of the evidence developed so far in CC Docket 95-185 demonstrates that CMRS
providers are paying excessive rates, sometimes as high as a thousand percent above LEC
incremental costs.

• Legislative history underlying adoption of Section 332(c)(l )(B) supports conclusion that the
FCC -- not the states -- was assigned authority to oversee matters related to LEC-CMRS
interconnection.

• According to H.R. Rep. No. 103-111, Section 332(c)(I)(B) was added because
"interconnection serves to enhance competition and advance a seamless national network."
(emphasis added)
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CMRS Technology Requires FCC Preemption

• Preemption of state regulatory authority is warranted where interstate and intrastate components
are inseverable (Louisiana Public Servo Comm'n v. FCC).

• Record reflects there are a number of instances where CMRS and LEC networks do not have the
technical capability to distinguish between interstate and intrastate calls.

• Significant problem in multi-state markets served by a single MTSO -- can not ascertain
whether calls are interstate or intrastate.

• The number of multi-state CMRS systems served by a single MTSO will soon increase with
the deployment of PCS systems designed to accommodate multi-state MTSOs.

• The inseverability doctrine applies where it would be impractical, and grossly inefficient, to
construct redundant MTSOs in each state simply as means to distinguish between interstate and
intrastate calls.
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Budget Act of 1993

• Congress took action to place primary regulatory authority over CMRS interconnection in the
hands of the FCC with specific preemption provisions set forth in section 332(c)(1 )(B) and the
amendment to Section 2(b).

• Section 332(c)( 1)(B) provides the FCC with authority to order interconnection requested by
any CMRS provider and elnpowers the Commission to rely on Section 201.

• Section 201, in turn, requires carriers such as LEes to furnish interconnection to other
carriers upon reasonable request and at just and reasonable rates.

• The second sentence of Section 332(c)( 1)(B) confirms that the Commission's authority
under Section 201 is unchanged by the Budget Act except where the Commission is
responding to interconnection requests by CMRS providers; the expanded jurisdiction
relates only to CMRS interconnection issues and does not affect non-CMRS
telecommunications services.
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Budget Act of 1993 (Cont'd)

• Budget Act revision to Section 2(b) covers all aspects of Section 332, not just Section 332(c)(3).

• ;'Notwithstanding Sections 2(b) and 221(b)" language in Section 332(c)(3) must mean that
Section 2(b)'s exclusion for all of Section 332 covers more than 332(c)(3), including LEC­
CMRS interconnection.

• Section 332(c)(3)(A) preempts state rate and entry authority and is relevant because it provides
for FCC preemption since high LEC-CMRS interconnection rates serve to inhibit entry.
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The Telecommunications Act of 1996

A. 1993 Budget Act Authority is Undisturbed

• Question before FCC is whether the passage of the 1996 Act limits the FCC's jurisdictional
authority to adopt remedial interim policies for LEC-CMRS interconnection.

• Congress legislated with respect to states' options but not with respect to jurisdiction.

• Left undisturbed the Commission's exclusive authority over matters related to interstate and
intrastate LEC-CMRS interconnection.

'. If Congress had wanted to rescind the Budget Act provisions dealing with CMRS interconnection
it would have explicitly done so in the 1996 Act.
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The Telecommunications Act of 1996 (Cont'd)

B. Complimentary Authority Granted by 1996 Act

• NPRM in CC Docket 96-98 demonstrates FCC has authority to adopt interim relief under
Sections 251 and 252.

• FCC has tentatively concluded that Section 251 (d) establishes authority to adopt pricing
rules to ensure that interconnection rates are just, reasonable and nondiscriminatory. (See,
e.g., paras. 36, 117, 119, )34)

• Commission also noted that rate ceilings may be appropriate approach to prevent LECs from
extracting monopoly rents, and encourage entry and to promote competition. (See, e.g.,
para. 119)

• FCC is not questioning its authority to adopt nationwide pricing rules; instead asking whether it is
appropriate to do so.
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The Telecommunications Act of 1996 (Cont'd)

• FCC also tentatively concluded that son1e form of LRIC-based methodology should be adopted
for interconnection rates but believes rate ceilings may be simpler and speedier to implement.
(See, e.g., paras. 123-125, 132)

• Since FCC is empowered to adopt pricing rules under Sections 251 and 252, it could impose bill
and keep on an interim basis, or some other rate ceiling based on the record already developed.

• Some kind of "true-up" mechanislTI could also be incorporated to prevent any unjust
enrichment.

• This creates environment that provides incentive for LECs to cooperate with CMRS
providers as the FCC works to reach a final decision in Docket 96-98.

8



Communications Act of 1934, as amended

Title 1 • General Provisions

Section 2 [47 USC Section 152]. Application of Act

(b) Except as provided in SectIOns 223 through 227. inclusive. and Section 332 and
subject to the provISions of SectIOn 301 and Title VI, nothing to this Act shall be construed to
apply or 10 give the Comnussion Jurisdiction with respect to (1) charges. classificauons.
practices. services. facilities. or reguiations for or In connection with intrastate communIcation
service by wIre or radio of any carrier. or (2) any carrier engaged in interstate or foreign
communication solely through phystcal connection with the facilities of another carrier not
directly or tndirectly controlling or controlled by, or under direct or indirect common control with
such carrier. or (3) any carrier engaged in interstate or foreign communication solely through
connection by radio. or by wire and radio, with facliities. located in an adjoining State or tn
Canada or Mextco (where they adjoin the State m which the carrier is doing business). or another
camer not directly or lOdirectJy controlling or controlled by, or under direct or indirect common
control With such carner. or (4) any camer to which clause (2) or clause (3) would be applicable
except for furnishing interstate mobile radio communicauon service or radio communicauon
service to mobile stations on land vehicles in Canada or MeXICO; except that Sections 20 I
through 205 of this Act. both inclUSive. shall. except as otherwise proVided therem. apply 10
earners descnbed In clauses (2), (3) and 141

Section 3 [47lJSC Section 153]. Definitions

(26) Local exchange carrier.--The term locai exchange carner" means any person that
is engaged io the provISion of telephone exchange service or exchange access. Such term does
not mclude a person Insofar as such person IS engaged to the prOVISion of a commercIal mobile
service under Section 332(c), except to the extent that the COtnrnlSSlOn finds that such service
should be mcluded In the definition of such term.

(27) Mobile servU:e.--The term "mobile service" means a radio commumcation servIce
carned on between mobile stations or receivers and land stations. and by mobile stations
eommumcating among themselves, and IOctudeS (A) both one-way and two-way radio
communication services, (B) a mobile servIce which proVides a regularly interueung group of
base. mobile, portable. and asSOCiated control and relay stations (whether licensed on an
individual. cooperative. or multiple basiS) for pnvate one-way or two-way land mobile radio
commumcations by eligible users over designated areas of operation. and (C) any servIce for
wllich a license IS required in a personal communications service established pursuant to the
proceeding entitled "Amendment to the COlTlm1ssion's Rules to Establish New Personal
Communications ServIces" (GEN Docket No. 90--314: ET Docket No. 92-100). or any successor
proceeding.

TItle II • Common Carriers

Part I • Common Carrier Regulation

Section 201 [47 USC Section 201]. Service and Charges

(a) It shall be the duty of every common carrier engaged in interstate or foreign
cornmumcation by Wire or radio to furnIsh such commumcation service upon reasonable request
therefor; and, in accordance with the orders of the ComrmsslOn. 10 cases where the Comrrussion.
after opportunity for hearing, finds such aClIon necessary or desirable in the public interest. to
establish physical connections with other earners. to establish through routes and charges
applicable thereto and the divisions of such charges, and to establish and provide facilities and
regulations for operallng such through fOutes

(b) All charges. practices. classificauons. and regulations for and in connecuon wilh such
commumcation servIce. shall be Just and reasonable and any such charge. practice. classificauon.
or regulation that IS unjust or unreasonable IS hereby declared to be unlawful: Provided, that
comrnumcations by w're or radio subject to this Act may be clasSIfied into day, mght. repeated,
unrepeated. letter. commercial. press, government. and such other classes as the Commission
may deCide to be Just and reasonable. and different charges may be made for the differenl classes
of comrnumcations: ProVided further. that nothing 10 this Act or in any other provision of law
shall be construed to prevent a common carner subject to this Act from entering into or operatmg
under any contract WIth any common carner not subject to lhis Act. for the exchange of their
services. if the Comrrussion IS of the opmion that such contract IS not contrary to the public
IOterest: ProVided ,further. ~hat ~0thing i~ this Act or 10 any other proVision of law shall prevent a



Part II • Development or Compelitive Markets

Section 251 (47 esc Section lSIf. lnterconnet:tion

l:l) GeneraJ Duty of Telecommunications Carriers.--Each telecommunicallOns carnet has
'he liuty--

~ l) to Interconnect directly or indirectly WIth the facllittes and equipment or Other
clecommunicatiuns carner.>.; and

12) not to JnstaH network features, functions. ur capabilities that do not compl\'
"'Jth the gUldcline~ and standards established pursuant to Section 255 or 256

,b\ Obligations of All Local Exchange c.umers,--,Each iocal exchange carner nas We
'ollowing: tJuUes:

I 1) Resale, -- The dUly not to prohibit. and nol to Impose unreasonable or
Ilscnmmawrv cond,[}ons or hmnauons un. the resale ot Its lelecOmmUnlCatlOnS servlces

12i :"Jumber portability,-~The duty to provIde. In the extent techmcally feasible.
lumber portablfitv m accordance wlth reqUlrements prescnbed bv the COffimlsslon

I J) Dlajing pantv.--The duty to proVide dialing panty to competmg pro\'ide~ 01

'dephone exchange service and telephone toll sen.'Jce. and Ihe duty to penm!. all ~uch provIder-.
'0 have nondlscnmmatorv acces.s (Q telephone numbers. operawr service:-;. director.' aSSISlanc~
I.nd. dlrcctory ilSltn~, ·""lItI no unreasonable diahnl?: deja... "

1..11 Access!O nl!hts·of-wav.·- The duty In alford access to rile poles. ducts
~·ondults. and n~hts--of-w<lYof ;uch came~ to competing provlders of lelecommumcallon<;
,ctvlCes on rates. terms .•md conditions mat are consIS1Cnl with Seeuon 224

j 5) Reciprocal compensatlon.--The duty 10 establish reCIprocal comoensallon
;Irrangemems tor {he transpo" and temunatlOn of lelecommumcauons

i';) AdditiOnal Obligauons of Incumbent Locaj Exchange Camers.--In addition 10 (he
duUes contamed In subseclion lb), each incumbenl local excnange camer hilS the followmg
dUlles:

~) ResaJe.--The dUlY~~

(A,l to offer for resale at wholesale rates any teJecommuntcatil
that the carrier provldeS at retatl to subscnbers who are not telecommuDlcatlons carn

I B) not to prohibit. and not to tmpose unreasonable or discrim
conditions or iiffi1t311ons on. the resale of .~uch telecommunicallons service. except th
>:ornnussion may, consistent with regulations prescnbed by the COmmission underth
prohibit a reseHer that obtains at wholesale rates a telecommunications service that is
reCall only to a category or .~uoscnben; from offering such. servIce to a differem Ci3:regf
,ubscnbers

i5) ~ollce uf changes,--The duty to proVide reasonable pUblic: nonce,
In the mformauon necessary for the [ranSffilSSlOn and routing of services USlOg that 10
exchange carners facihues or networks. as well a" of any other changes that would a
Interoperablliry of those facilities and networks.

(6) Collocatlon.--The dut)" to proVIde. on rates. terms. and conditions
:easonable. and nondJscnminatory, for physical collocation of equipment necessary f,
Interconnectzon Dr .access EO unbundled network elements at lhe premJses at the local
carner. excepl that the carner may provide for VIrtual collocauon If Ihe local exchang
.icmonstrates (O the State comnussion that physical coiJocatlon IS not pracucaJ for te
easons df because of space Hmitations

r d) lmplementauon.--

I I) In general.-- Within 6 months after the date of enac:ttnent of the
TelecommunIcatlons Act of 1996. the Comnussion shall complete all actions neetssa
':stablish regUlatIOns. co Implement [he reqUIrements of Ihis sectlOn,

(2) Access standards.--ln detemumng what nefworf< elements should r
..lvlll1abJe for purposes of subsection (cj(3). the Comrrussion shall consider, al a minin
wbc:ther

(A) access to such network elernenLS as are proprietary in natu
necessarY; and

( I) Duty to negottate.--The duty to negotIate In good faith 10 accordance wHh
Section 252 the pamcuiar terms and conditions of agreements lQ fulfill the dunes ciescnbed In
paragraphs (I) through (5) of subsection (b) and this subsection, The rc:qur:sung
telecommuRlcauons carner also has the duty 10 negotiate In good failh the terms and condition~

of such agreements.

(2) {ntet'Connectlon.-·The duty to providJ:. for ttl(: faciljties and equlpmenf of am'
requesting telecommUnications carner. Interconnection With the local exchange carner S

netWOrk"

I·A) for the transmisSion and muung of telephone exchange service and
exchange access:

I, B) at any techmcally feasIble POint within the carner's network;

IC) that is at leasl equal. i.n quality 10 thaI provided by the local exchange
,;amer to ltsetf or 10 any ~ubsldiarv. affiliale, or any other party In which the carner proVides
ntefCOnnectlOn: and

(B) the failure [0 proVide access 10 sucb networl: elements WOI
'he abiJilv of the telecommuOlcations carner seeking access fo proVide the services th
(0 offer

(3) Preservatlon of SLUe access reguiations.~-[n'Prescribing and enfon:
regulauons to Implemenl the requirements of this secUOn. the Conumssion shall not 1=

enforcement of any regulatIon, order, or policy of a State comnussion that-

I A) establishes access and intert'onnecuon obligations of local
~arners~

iB) is consistent with the requirements of this section: and

(C) does not substantially preventlmplementation of the requI
this secuon and the purposes of this pan.

e) Numbenng AdmiRlsrranon.- X lit:' ~

n ExemptIOns. SuspensIOns. and Modifications.-- ",.-llI(

I D) on rates. terms. and conditions Ihat are JUS[. reasonable. and l,g, Contmued Enforcement of Exchange Access and Jnten:rmnection Require
nondiscrirrunatory. m accordance with the ferms and condillOn~ or the agreement and the and after the dale of enacllnenr of the Telecommun;call00s Act of J996. each JocaJ ex
requlIenx-nts of thIS section and Section 252. carner, ro the extcnt that H provn1es wlrehne servlces. shall proVide exchange access.

(3) Unbundled access.··The duty to proVide. to any requesting access. and exchange s.ervlCes. for such access to Interexchange carners andinformaw
leJccommunlcatJons carner for the provu,ion of a telecommumcatlons service, nondiscnnunalorv proVldef5 10 accord.ance wllh the same equal access and nondJscnJJUDa[ory mlerconne
..1CCeSS lO network elements on an unbundled basiS at any techmcally feasible pomt on rates. :-eslncuons anaoblJgatlOm. (Includmg ~celp[ of c0n:'pensauon ~ (hat a~Jy 10 such c~
rerms. and condItions mat are JUSt. rea....onable. and nondiscnmmatory In accordance with the lale unmedtatelY precedmg the dare or enactment ot the T~leco~uD1catJOns~CI ot
'elmS and condtCions or' the ae:reemem and rhe reaulremenfs or' rh./s sectIon and Seerton ~5: i.r' .inV coun order. consent decree. or regulation, order, or pOlicy ot the Comrrusslon. un
ncumbent local exchanEe c~er shall prOVide s~h unbundled networK eJeme:ru~ In a manner -~stncuons an~ obligatIOns are expiJcnly superseded by re,gulauons prescnbed by the

'nat allow" requestmll c~ers to ,:omhine sucn elemems 1:1 r1fder to prOVide su.ch (.OI1llIl1SSlOn aIler such date at enactmem. Dunng the penod begmDlDg on such date
'eJecommurw.:,auons ~ervlCe. ~nactmem and untJ! such restnctIOns and obhgauons are so superseded. such restncllC

lbligauons shaJl be entorceable In the same manner as regulauons of the COII1IIll.SSIOr.

:h) DefmitlOn of lncumbent Local Exchange Carrier.-- 'i:.-t(~

:il Savings Provlsion.--Nothing 10 thIS section shall be
[) hmu or Olherwi'ie affecl the ComrrusslOn s authority under Section 201



("'art II - D~ye~opment of Cumpetltive Markets

Section 252 [.+7 esc Section 2521. Procedures For NeJ!:otiation. Arbitration. and Approval
n( Agreements

, \\ihole:saJe pnces fur teiecommumCaliOns servlceS.·-ror the pUi
'lecuon 251 (e 114 I. a State comrrusslon shall detemune wholeSale rates on the basis
.- hargea [0 subscnbers tor the tcieeommurllcaUOnS servlce requested. excluding the
hereOl atlnbutable (0 any marketmg. billing. collection. and other COMS that will b
Ile IOt:aJ exchange eanler.

( I) ApprovaJ required.--Any Imerconnection agreement adopted by
:ll'bltratlon shall be subnulted for approval 10 the State conurussion. A Slate comm
....·hleb an agreement IS submitted shall approve or reject the agreement. with writte
'0 anv deficiencies.

(2) Grounds for reJectlOn_--The State comrruSSlon may only reject-­

,A) an agreemenl lor any portion thereofl adopted by negou
>ub,..ec~lOn la) Jt It finds tha!--

r C j Approval by Slate COmITllsslOn.-

I i) the agreement lor portion (hereot) discnminates a
teJecommumcatlOns earner not a pany to the agreemem; or

Iii) the impJememauon of such agreement or ponion
·onslSlent with the pUblic imerest. convemence. and neeessHy: or

1m an agreement (or any ponlOn thereofl adopted by arbitrat
.;ubs.ecuon (bllf it finds that the agreemem does nOl meet the requllements of Sectic
lOciuding the regulations prescribed by the COmmJssion pursuant to Secuon 151. or
,et fonhln subsection t d'i of this sect~on

'::'1 Dutv llr neunoner.

al Ag-reements Arrived at Througn NegoU3tlOn.

'II Voluntary negouaUons.--L;pon receIving a request for Interconnection.
~ervlces. or network elements pursuant to Se-Ctlon 251. an Incumbent local excnange carrier may
neg-ouate and enter InlO a binding agreement with the requesung telecommurucat..ions camer (1r
earners Wllhout regard to the standards set forth in subsectmns l b) and (c I of Secuon 251, The
agreement ~ha..JJ lndude a detalled schedule ot ilemlzed charges tor interconnectIOn and each
~en"lCe or network element mcJuded in the agreement. The agreement. including any
:~1tereOnnectlOn agreement negonated before Ihe date 01 enaclment of the Telecommumcatlom
o\(t 01 \996, ~ha.ll be submmed to the s.tate cornmtsslOn under SUDseC[lOn lei ot lrus secoon

~I .\fcdiatlon.--Any party negotlatmg an agreement under 1tIlS seclion rnav. JI
Jnv poml 10 the negollatJon. ask il State COmrn.tSS100 to panlclpale In Ihe negotlatIon ana 10
:nedJa.te anv ((llfe:-enccs anslng In me course ot the ncgoll<ltlOn

hi Agreements Arrived at Through Compulsorv ArbitratIon.-

l't arbitrauon.--During tile penod from the L35th. to the l60th da... (inclusIve:
J.iter the date nn which an Incumbent local exchange carner receives a request fo~ negotiallOn
under (hl." secuon_ fhe carner or any mher party to the negmi<illOn mav peutlon a Stale
.:ommJSSIOn [0 arOl1ralC :mv ooen lssues.

i 3) PreservatIOn of authonty_--;-';otwithstanding paragraph (2), but su
A I A pany that oetltlons a State comml~Slon under paragraph I I) ,halL Jt Section 253. nothmg in this section shaH prohibit a State commission from establish

!1e same llme ;1, It _,ubmlIS [he Demion. prOVide the State commiSSIOn all relevam documentaHon entorcmg other requirements ot State law m ll') reVIew of an agreement. including rc
,·oncemlnl!- .:ompiiance wllh Intrastate telecommunicatIOns servIce quality standards or requiren

i) the unresolved Issues:

Il) the poSitIOn of each of the oartles wTth rcSpeCl to [hose Issues~

'nd

,iii) any other Issue discussed and re,soived bv (he partIes

I B) A party petllionmg a State conurusslOn under paragraph ( I ) ~haJl

')TQvlde 3 CODY or the petlllon and any documentation [0 (he otrler oarty or partIes nor later th;m
Ihc dav on whlG1- [ne State commlSSlOn receives the pentlon.

J) OpponuOIty to respond.--A non-pemionmg parry to a negotiation under thiS
,I:CUon rnav respond to the orher party's petltion and Drovlde such additIonal mformatlon a, I[

.~lshes within 25 davs aller the Slate commiSSion receives lhe DelitIon

'''':1 Aeuon by stale corrurusslon.--

I: A) The State commission shall JJmtt ItS consideratlon of any pelltlOn
under paragraph ( 1, (and any response thereto I to the Issues set forth In the peution and In the
response. If any. filed under paragraph (J)

iB) The State commission may require [he petitioning parry and rhe
respond~ng panv to orov,de such mformauon as may be necessary lor the Slale CQmffi..lSSlon 10
reach a dec1S1on on the unresolved issues. If any pany refuses or fails unreasonably to respond
on a timely basiS to any reasonable request from the State commISSIOn. then the State
commission may proceed on the basJS of the best mfocmauon avaiiable to H from whalever
\ource derived.

(C) The State COmmIssion shall reSOlve each is.~ue set forth in the petition
and lhe response. If any, by Imposing appropriate condltions as reqUlred to Lmpiement subsection
Ie) upon the paroes to the agreement, and shall conclude the resoLution of any un.n::soJved issues
nOilaler than 9 months after' the dale on which the local exchange carrier received the request
under this secnon

15) Refusal!O negotlate.--The refusal of any mher party to the negouallon 10

panlcipate further In (he negotJations. to cooperate with the State comnusslon m carrymg OUt liS
function as an arbitrator. or CO continue to negotiate to good faJth in [he presence. or with the
.iSSlstance. of the Stare COmmissIOn shall be consuicred a failure to negotiate In good faIth.

Ie) Standards for ArbltratJon.--rn resolving by arOltraUon under ~ubsecuon1b I any open
,,~ues and imposlOE condulons uron the panles 10 {he agreement. a State comnusslOn shaH -

, I -I ensure (hat such resolution and conditions meel the reqUirements at Secllon
'::51. incJudinl! (he re,guJattOns orescnhed by Ihe Comrnl~'lon pursuam to SectIOn 251

14) Schedule for decision.--if the State comnussion does not act to 31
reJcct the agrttment wLthin 90 days after submiSSion by the parties of an agreement;
negouauon under subsection (a). or within 30 days after submission by the parties 01
.Jg;reemem adooted. bv arbLtration under subsection l bl. the agreement shall be deernc
:'-J~o State coun shaJl have lurisdiction to revIew the action of a State commission in ~
elecun2: an agreement under thiS secuon

5) Comrrusslon to act If state Will not acr.--If a State comrwssion fai
CilrTVOUr IfS responSibility under this seCllon In any proceedmg or other matter under
lhen- me ComnusslOn shall issue an order preempung the State corrunisslOn's Jurisdic
proceeamg or matter WIthin 90 days after being notified (or taking notice) of such fa:
~haU assume the respo05lbility of the State corrurusslon under this section with respe
proceedlOg or malter and aCI for the State conumsslon.

(6) ReVIew of Slate conurusslOn aCllons.--in a case In which a Slate f.
descnbed in paragrapn 61. the proceeding by the Comnusslon llnder such paragraph
IUcUClal review of lhe ComnusslOns actIons shall be the excluSl'..e remedies for a Sta
comnusslon's failure 10 acl. In any case III which a State commiss.ion makes a dctem
under this section. any party aggneved by such determination may bring an action in
appropnate Federal distnct coun to deternune whether the agreement or statement m
requuemenu of SeclIon 251 and lhis seCHon.

"n Statements of Generally AvailabJe Terms.-·

(I) In generaL--A BeU operaung company may prepare: and file with;
COmmJsslon a statement of the tenns and conditions that such company generaJly offl
thar Swe 10 comply with the requlfC:mencs of Section 25! and the reguJalions thereur
,tandatds appucable under this sectlon.

12) State conurusslon revlew.--A State commission may not approve ~

srarement uniess such statement compJies WIUl subsecuon Id) of this sec::UOD and Sect
the reguiations thereuDdcr. Except as provtded In Section 253. nothing in this scctior
probib-it a State commissJon from establishing or enforcmg otber ~uiR:men(Sof Stat
rt"VH!~W of such statement. IOcludinE reauJ.nc2 comoJiance with intraslate teiecommun

,el'Vlce quality ~(andards or requirements.

:n Schedule for revtew.-· The State conumssion 10 which a statement
,ubnunec. shalL not iater than 60 days aUer the date of such subrmsslOn--

I Al complele the review of such statement under paragraph (2)
Illy recooslderduon thereoll. unless the submitting carner agrees 10 an extension oftb
ueh reVIeW: or

.::) establish an ... rales lor interconnectIon 'o:n/lce~. or ne[WorK eiemeOl~

.h,;cordim! to :;UDsecnon cd!::md

,;j proVIde a _,cnedule for ImplementatIOn (J1 (he lenns iilld conditIOns bv tne
parties 10 1t1(~ agreemem

Idl PriClOg Standards--

"B) pemut such statement to take effect

i 4) AuthOnlY 10 contmue revlew.--Paragraph tJ) shall not preclude the
llmrtUSSlon from conunumg to review a statement that ha.'i been permUted. to take dfe

,ubparagraph (B) of _,uch paragraph or irom apprm·lng or disapproVing such statemenl
paragrapn 4~·I

1't lntcrconnoctlon and network element charge.l;_-·Deternunauons bv a State
'~omrrussionm the ~ll'St and reasonable rate for the mterconn~tlOnof facl1iues and eqmpmenl 1m
purposes or '<'ubsectlOn (cl(2) of Secnon 251. and the .Iu",! and reasonable rale lor network
(:lement~ tor rurpos.es ot <;,ubsec!lon lc 1/3) of such sectlon-

A) shall be~~

(i) based on rbe cost (determmed without reference to a
rate-ot-rclum or other rale-based proceedingJ of proVIding the lntcrConnec[Jon or nelwork
dement \whichever lS applicabh~l. ilfld

•• 5) Duty 10 negotiate not aJfected.--The submtSSlon or approval of a Sl.'i
,mder 1hJs subsecuon shaJl not relieve a Bell operaung company of its du~ ro negouate
.md conditJons at an agreement under Secuon 251.

I g) Consolidation of State Proceedmgs.--Where not inconSIStent with the n::qui
lIDS Act. a Slate comnusslon may, to the ex.tent praclical. consolidale proceedmg5 undc
:: 14(e·I, 251m. 253, and th.is section In order to reduce admim.stratlve burdens on
[eiecomrnumcauons carners. olher paItles to the proceedings. and the State com.m.issiol
l:arTYlD~ out lis responslbtlittes under this Act.

,hI Filing RequlCl~~d.--AState comnuSSlOn shall make a copy of each agreemem



Title III - Provisions Relating to Radio

Part I - General Provisions

Section 332 [47 USC Section 332). :\tobile Services

(c) Regulatorv Treatment of Mobile Services

( I) Common Carner Treatment of Commercml Mobile ServIces.

(A) A person engaged In the provISion of service tbat is a commercial
mobile servtce shalJ. insofar as such person IS so engaged, be treated as a common carrier for
purposes of tms Act. except for such proVISIOns at Tille II as the Comnussion may specify by
regulation as mapplicable to that service or person In prescnbing or amending any such
regulation, the Comnussion may nor specify any prOVISion of Section 20 I. 202. or 208, and may
SpeCIfy any other provision only if the ComnusslOn determmes that-·

(i) enforcement of such provision IS not necessary in order to
ensure that the charges, practices. ciasslficatIons, or regulations for or in connectIon with that
service are Just and reasonable and are nor unjustly or unreasonably discriminatory;

tii) enforcement of ~uch proVIsion is not necessary for the
protecllon of consumers; and

fiii) specifying such proVISion IS consistent with the public
intereSf.

IB) Upon reasonable request of any person provIding commercial mobile
servIce, the ComnllSSlon shall order a common carner 10 establish physical connections wah
such service pursuant to the provISions of Section 20 I "I' tlus Act. Except to the extent that the
ComnusslOn IS required to respond to such a request. thIS subparagraph shall not be construed as
a limimuon or ex.pansion of the CorrumsslOrJ s amhonr:c' to order InterconnectIOn pursuant to thIS
Act.

13) State Preemption. -- ,A) Notwahstanding Secllons 2(b) and 221(b), no State
or local government shall have any authonty to regulate the entry of or the rates charged by any
commercIal mobile service or any pnvate mobile service, except that tms paragraph shajj not
prohibit a State from regulating the other tenns and conditIons of commercial mobile servIces.
Nothing In this subparagraph shall exempt proVIders of commercIal mobile servICes (where such
services are a substItute for land line telephone exchange servIce for a substantial ponion of the
communicatIons within such State) from reqUIrements Imposed by a State commission on all
providers of telecommunications services necessary to ensure the universal availability of
telecommunications service at affordable rates. Notwithstanding the first sentence of this
subparagraph, a State may polltion the Comnussion for authority to regulate the rates for any
commercial mobIle service and the Comnussion shall grant such petitIOn if such State
demonstrates that_.

(i) market conditions wnh respect to such services fail to protect
subscribers adequately from unjust and unreasonable rates or rates that are unjustly or
unreasonably dlscrimunatory: or

(ii) such market conditions exist and such service IS a replacemem
for land line telephone exchange servtce for a substanllal ponion of the telephone land line
exchange servIce wnhin such State.

The Comnussmn shall proVIde reasonable opponunury for public comment in response to such
pemion, and shall, wnhin '} months after the date of its submussion. grant or deny such petition.
[f the Comnussmn grants such petition, the Comnussion shall authorize the State to exercise
under State law such authority over rates, for such penods of time, as the Comnussion deems
necessary 10 ensure that such rates are JUst and reasonable and not unJustly or unreasonablv
discnnunatorv

(8) If a State has 10 effect on June I, 1993, any regulation concem1Og the
rates for any commercial mobile service offered m such Slale on such date. such State may, no
later than 1 year alier the date of enactment of the Ommbus Budget ReconCIliation Act of 1993,
pemion the CommISSIOn requesting that the State be authorized to continue exerclsing authority
over such rates. If a State files such a petition, the State's existing regulatIon shalJ,
notwnhstandmg subparagraph (A), remain in effect umil the Comnussion completes all action
(including any reconsIderatIon I on such pelltion. The ComnusslOn shall review such petition in
accordance With the procedures established in such SUbparagraph, shall complete all action
(including any reconsIderation) WIthin twelve months after such petition is filed, and shall gram
such petllion If the State satisfies the showing requued under subparagraph (A)(i) or (A)(ii). If


